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	Topic summary

	This thematic inspection will explore the effectiveness of independent reviewing officers in a minimum of ten local authority areas



Core argument and hypothesis

	Context

	Give a concise account of the outcomes of the idea development process. This section will typically address questions such as:

· what is the national policy context?

· what are the findings from academic and other research?

· how does this relate to work Ofsted has done in the past, or to inspection findings?
Introduction

Independent reviewing officers’ (IROs) main functions are to ensure that the care planning process for each look after child is sufficiently robust and to ensure that each child’s wishes and feelings are given full and due consideration. The appointment by local authorities of an independent reviewing officer is a legal requirement.
 
Policy context

A House of Lords judgement in 2002 that recognised that some children with no adult to act on their behalf may not be able to challenge a local authority that was failing in its duties to looked after children. The Government made it a legal requirement in 2004 for an IRO to be appointed to participate in case reviews, monitor the local authority’s performance in respect of reviews, and to consider whether it would be appropriate to refer cases to the Children and Family Court Advisory and Support Service (Cafcass).
Later, CAFCASS’ powers were enhanced so that, following a referral from an IRO, they could consider bringing proceedings for breaches of the child’s human rights, judicial review and other proceedings.

However, Care Matters: Time for Change (DCSF, 2006) reflected concerns that the IROs were not sufficiently challenging of local authority’s decisions in all authorities, even where practice was poor and not in children’s interests. Not all reviews enabled rigorous analysis of need. Insufficient weight was given to the views of children, parents, carers and other key professionals. 
In 2009, poor performance of the IRO system has highlighted by a case brought by a looked after child against Rochdale and an IRO in which the Official Solicitor referred to the IRO in that case as having been ‘supine’ and ‘impotent’.


The number of formal referrals to CAFCASS has been very low. Only eight referrals were made by IROs to CAFCASS between 2004 and June 2011. Informal advice from CAFCASS has been sought more regularly by IROs.
In explaining the lack of referrals to CAFCASS, the Children, Schools and Families Select Committee report on Looked after Children (House of Commons 2009) questioned whether IROs were sufficiently independent of their employing local authority. The Children and Young Person’s Act 2008 does make the provision for IROs to be employed by a body outside the local authority, but this provision has not yet been used. ‘Care Matters: Time for Change’ (2007) concluded that, on balance, it would be premature to pursue the option of externalising IRO services as the disruption that this might cause to children in care services in the short term could outweigh potential longer term benefits. 
The Children Act 2008, followed by revised care planning regulations and guidance
 which came into force in April 2011, strengthened the role of the IRO:

· Local authorities must appoint a named IRO for each child.

· The IRO must monitor the local authority's performance in each case and the wishes and feelings of the child must be given "due consideration".

· The IRO must speak privately with each child before each review.

· The IRO will be able to refer cases to Cafcass at any time if they consider it to be appropriate, and not just as a last resort.

· Proposals made at a child's review become decisions and must be implemented unless challenged by the local authority within a week.
The IRO handbook
 sets out how they IROs should discharge their distinct responsibilities to looked after children. It also provides guidance to local authorities on their strategic and managerial responsibilities to establish an effective IRO service. 
The Family Justice Review (2011)
 noted that there needs to be effective links between the courts and IRO and that the working relationship between the guardian and the Independent Reviewing Officer needs to be stronger. The review made a number of relevant recommendations, including the IRO submitting regular reports to senior managers and lead members on work undertaken, and the need for IROs to have manageable caseloads. The review takes the view that priority should be given to increasing the effectiveness of IROs rather than focus on creating an independent body external to local authority. Indeed, it notes that, in “Children’s views on IROs”
, children said that they would prefer IROs to be employed by the local authority.

In the same report, there was a general lack of awareness from respondents of the specific tasks that should be undertaken by IROs. A sizeable majority felt that big decisions were not taken at reviews. Overall, however, there was strong support from young people for the job that IROs were doing and close to half of respondents had only ever had one IRO. 

In June 2012, in a case brought by two teenage brothers who had been in care since early childhood, it was judged that Lancashire council and an independent reviewing officer had breached the boys' human rights. The children had experienced frequent placement changes and abuse by foster carers. Although they had been freed for adoption, adopters were never identified and the freeing orders remained in place for 11 years. Links to the boys’ families were severed. The IRO was held personally responsible as he had not challenged the authority’s failure to implement its care plans and review decisions. The case, and the ensuing judgement, raises wider questions about IROs’ professional status, caseloads, training and access to independent legal advice.
Other issues that have affected local authority care planning for looked after children since 2004 include: 

· the introduction of the integrated children’s system which requires the completion of care plans and the pre review reports ahead of each statutory review;

· the Public Law Outline and guidance 

· the Linked Care and Placement Order Updated Guidance which clarified that court papers should be made available to the IRO during  care proceedings and links established between the IRO and the Children’s Guardian;

· the CAFCASS practice note (CAFCASS 2007) to Guardians which included CAFCASS’s expectations for communication by the Guardian with the IRO in care proceedings
Ofsted inspection evidence

In Her Majesty’s Chief inspectors report for 2010-11
, it was reported that looked after children have generally reported to Ofsted inspectors that they are engaged well in contributing to the planning for their care. Most are satisfied with how they are engaged in their care plan and supported to contribute to their reviews. Independent reviewing officers were often cited during inspections as being central to helping young people contribute. 
A random sample of ten Safeguarding and Looked After Children inspections from 2012 finds:
· a variable level of challenge from IROs to local authorities when the implementation of care plans is not timely

· a general improvement in timeliness of reviews

· that recommendations from reviews are not always sufficiently SMART

· annual IRO reports, when they exist, are of uneven quality and vary in the level of detail and analysis

· IRO services have not all yet fully taken on the enhanced role as outlined in the revised care planning regulations

· Increasing workload demands adversely affect the delivery of several IRO services, although in more than one case recent action has been taken to increase capacity 

Research

In 2005, a study commissioned by the government on the placement of looked after children, found that the effective operation of the council's IRO service was an important factor in enabling local managers to maintain an overview of the planning processes for the children in their care, increasing the likelihood that their placements will be stable
.
In 2009, a review of IRO services in Wales
 was undertaken which found that the IROs’ role in safeguarding the human rights of children was not fully understood in all authorities. IROs were not always informed of significant changes to care plans and IROs were not always rigorous enough in progressing the implementation of care plans. Escalation processes were in place but not consistently used when necessary to resolve disagreements.
There is limited completed further research into the effectiveness of IROs, although several projects are underway, including work undertaken by the NCB research centre and the University of East Anglia, due to report in 2013 and 2014 respectively.

	Unique contribution

	Explain how an Ofsted survey would be in a position to make a unique contribution to national policy or local practice. If this is uncertain, please outline any risk factors.

Findings from Safeguarding and Looked after children service inspections and from regulatory inspections of children’s homes and fostering services will inform an evidence-based methodology, supported by national data. This intelligence will enable inspectors to visit an appropriate range of authorities, reflecting varying and inspection findings and a mixed local authority profile (i.e. size, location, urban/rural, metropolitan/county). The survey’s focus will ensure that there will be a strong evidence base of casework on which to base findings.


	Key questions

	· How does the work of IROs contribute to improved outcomes for looked after children?
· Do IROs act in line with current guidance, including revised care planning regulations and the IRO handbook? For example:

· Are IROs able to challenge local authorities appropriately, both about individual cases and in regard to their overarching corporate parenting responsibilities? 
· Is there an effective dispute resolution process in place?
· Do IROs engage effectively with looked children, ensuring that their voice is heard in care planning?
· Do IROs liaise with courts and CAFCASS when necessary? 
· Are IROs supported effectively by senior managers?
· How does the IROs’ status and position in relation to the local authority structure affect their ability to act with the necessary independence and rigour on behalf of looked after children?

· What training is available?
· How do caseloads and any additional responsibilities (e.g. auditing, child protection case conference responsibilities) affect the capacity of IROs to undertake their duties?


	Data and supporting evidence

	Note evidence sources gathered in support of the hypothesis (append if necessary):

· inspection data

· official statistics

· academic and other research
Please see context above


	Hypothesis

	Succinctly describe your hypothesis and your justification for it.

· High caseloads, sometimes exacerbated by rising numbers of looked after children, and additional responsibilities sometimes adversely affect IROs’ capacity to ensure that the needs of looked after children are met

· IROs have not all fully taken on the enhanced responsibilities as outlined in the revised care planning regulations and IRO handbook
· The position of the IRO service within local authority structures varies and can have an impact on their level of independence 

· Some IROs believe that they do not have the necessary status or managerial support within local authorities to carry out their role effectively

· IROs do not always challenge poor performance with sufficient rigour, e.g. referrals to CAFCASS remain low, although disputes are often resolved informally
· Recommendations from reviews are not consistently SMART and progress not always routinely monitored
· Access to specific, job-related training for IROs is limited

(Based on research, inspection findings and policy reviews)



	Methodology

	Explain the favoured methodology in detail, including any options for further consideration. How will the methodology allow the hypothesis to be tested? 
Scoping and pre-fieldwork preparation will be informed by relevant research and legal guidance.
A minimum of ten local authorities will be visited.
During each visit, a minimum of six cases will be selected by inspectors and tracked in detail via interviews with the IRO and/or the social worker and evidence from the electronic social care record. Further cases will be sampled randomly during the inspection visit. 
Focus groups and 1:1 meetings involving the following:
· Assistant Director of Children’s Services (or equivalent)

· Corporate Parenting Group representative/s
· IROs

· IRO manager

· Looked after children
· Parents of looked after children

· Foster carers

· Group of social workers

· CAFCASS

This indicative programme of focus groups and 1:1 interviews will be flexible, depending on local arrangements, in order that the most appropriate stakeholders are met. 

Examples of good practice, resulting in improved outcomes for children and young people, will be sought.

Relevant documents will also be analysed, such as the corporate parenting annual report and IRO annual report. 


	Sensitivity

	Please note any areas of sensitivity that may arise as the result of this survey, and strategies for managing these sensitivities.
· Recommendations may have resource consequences for local authorities.
· The DCS will be informed of any risks to children or concerns about practice resulting in potential risk to children.  
· The survey lead will ensure that the senior managers responsible for inspection delivery is informed of any identified concerns.




Influence and dissemination

	Established external links
	DfE, National Association of independent reviewing officers (NAIRO), NCB, University of East Anglia, regional IRO networks

	Potential external links
	List external bodies who could collaborate on this project, and any plans to establish links.

	Target audience
	Local authorities, CAFCASS, DfE, looked after children and their families

	What age group does the topic cover?
	0-18+

	Organisations who should be notified about publication
	ACDC, NAIRO, NCB

	Departments for consultation
	DfE

	Key external events relevant to publication date
	Does this project need to report at a particular time to achieve maximum impact?

	Publication window
	


Success criteria

	Identify five suitable criteria for the evaluation of your performance and the success of the project and report

	Criteria 1: influence and impact
	Report informs work of LAs with looked after children and government policy

	Criteria 2: influence and impact
	Enhanced evidence base re successful approach to ensuring effectiveness of IROs

	Criteria 3: project management
	Key milestones met

	Criteria 4: teamwork and collaboration
	All team members contribute actively and appropriately to planning survey and to review of evidence and to dissemination

	Criteria 5: internal feedback
	Positive feedback
Report and recommendations inform the implementation of new inspection framework for looked after children arrangements 


Logistics

	Team days required
	Number of days when all or most team members are scheduled for the same day, and location in calendar.
111
	Requested?
	yes

	
	
	Scheduled?
	yes

	Block days required
	Number and duration of days when one or more individuals are scheduled for consecutive days.
	Requested?
	Y/N

	
	
	Scheduled?
	Y/N

	Named inspectors
	Matthew Brazier

Judith Nelson

Ian Young

Dick O'Brien

David Martin

Stella Henderson

Lolly Rascagneres


	Requested?
	yes

	
	
	Scheduled?
	yes

	Institution sample
	List if brief or attach as annex if required.
	Requested?
	Y/N

	
	
	Held?
	Y/N

	Total days requested
	Minimum 111
	Total scheduled
	129

	What is the minimum required for successful completion of this project of?
	Inspection days


	40

	
	Other inspector days


	42 (not including lead preparation and report writing)

	Over what time period should fieldwork be completed?
	November 2012 – January 2013

	For any of the above areas where requirements have not been met, provide risk factors for project delivery and potential for alternative solutions
	


Challenge

	Format for challenge meetings
	Reference Group, DMT or DivMT discussion, 121 with Director, etc.
Group meeting attended by Deputy Chief Inspector, Principal Officer (Survey and Reports), Press officer, Communications link, IDI, and external representatives from NAIRO, DfE and NCB

	Reference Group Membership
	

	Name of external expert
	
	Contract signed?
	Y/N

	Impact on Equality and Diversity
	The report should have a positive effect on equality and diversity ensuring that the needs of some of the most vulnerable members of society have their needs met more effectively

	Impact on Sustainability
	Recommendations from this thematic inspection should have long-term relevance and, potentially, positive long-term impact upon a range of outcomes for vulnerable children

	Impact on Value for Money
	The thematic inspection should  highlight good practice in care planning promoting improved outcomes for looked after children that result in reduced short-term and long-term cost to local authorities


Procedure

	Will grades be given?
	No

	Will grade criteria be published?
	No

	Will letters be published?
	No

	Will letters be copied to other organisations?
	No

	Does this affect outstanding providers?
	No


Project milestones

	Challenge meeting
	28 Sept 2013

	Executive Board Greenlight
	

	Detailed planning complete
	

	Initial team meeting
	13 November 2012

	First phase fieldwork
	7 November

	Initial findings available for review
	

	Challenge meeting
	

	Second phase fieldwork complete
	31 January 2013

	Recommendations and structure available for review
	

	Challenge meeting
	14 February 2013

	First draft available for review
	

	Editing complete
	

	Sign off complete
	

	Publication complete
	31 May 2013

	Evaluation complete
	


Note: these milestones will be used to populate the programme masterplan, and achievement of the milestones will be reported to Executive Board as a measure of the progress. If these need to be updated at any future point, it is critical to discuss this with the overseeing Principal Officer.
� Section 118 of the Adoption and Children Act 2002


� � HYPERLINK "http://www.familylawweek.co.uk/site.aspx?i=ed31302" �S (A Child Acting by the Official Solicitor) v Rochdale Metropolitan Borough Council and the Independent Reviewing Officer [2008] EWHC 3283 (Fam) [2009] 1 FLR 1090


   �


� The care planning, placement and case review (England) regulations 2010 


� Department for Children, Schools and Families (2010) IRO Handbook: Statutory guidance for independent reviewing officers and local authorities. Nottingham: DCSF.


� Family Justice Review: final report, Ministry of Justice, the Department for Education and the Welsh Government, 2011; � HYPERLINK "http://www.justice.gov.uk/about/moj/independent-reviews/family-justice-review.


" ��www.justice.gov.uk/about/moj/independent-reviews/family-justice-review.� 


� Children’s views on IROs – a report of children’s views by the Children’s Rights Director for England, Ofsted, 2011.  


� The Annual Report of Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, 2010/11, Ofsted, 2011 (p.148); � HYPERLINK "http://www.ofsted.gov.uk/resources/annualreport1011" ��www.ofsted.gov.uk/resources/annualreport1011�.


� J Held, Qualitative study - the placement stability of looked after children, Department of Education and Skills, 2005.


�National Review of IRO Services 2008-2009, CSSIW 2009. � HYPERLINK "http://www.wales.gov.uk/cssiwsubsite/newcssiw/publications/ourfindings/allwales/2009/nirorpt/?lang=en" ��www.wales.gov.uk/cssiwsubsite/newcssiw/publications/ourfindings/allwales/2009/nirorpt/?lang=en� 





